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To  The  Civic  Federation  of  Chicago, 

Gentlemen  : In  compliance  with  your  request  for  an 
opinion  as  to  the  feasibility  of  effecting  the  consolidation 
of  the  administration  of  the  parks  and  boulevards  of  Chi- 
cago under  a single  head  without  the  necessity  of  a con- 
stitutional amendment,  and  for  an  outline  of  a method  of 
accomplishing  such  result,  we  beg  to  submit  the  follow- 
ing: 


L 

HISTORY  AND  PRESENT  LEGAL  STATUS  OF  THE  PARK 
BOARDS  OF  CHICAGO. 

The  parks  and  boulevards  of  Chicago  are  now  gov- 
erned by  three  distinct  and  independent  governing  bodies. 

( I ) Those  parks  and  boulevards  lying  within  the 
towns  of  North  Chicago  and  Lake  View,  are  under  the 
jurisdiction  of  a board,  the  legal  title  of  which  is,  “The 
Commissioners  of  Lincoln  Park.”  This  board  was  estab- 
lished by  an  act  of  the  legislature  in  force  February  8, 
1869  (Noonan’s  Park  Laws,  46).  The  act  named  the 
first  board  and  provided  that  their  successors  should  be 
appointed  by  the  circuit  judges.  There  are  five  com- 
missioners and  the  term  of  office  is  five  years.  By  an 
amendatory  act  in  force  July  i,  1871,  these  commission- 
ers were  to  be  appointed  by  the  governor  of  the  State,  and 
are  still  so  appointed  (Noonan’s  Park  Laws,  pp.  82  and 
91).  The  Lincoln  Park  Act  was  not  adopted  by  a popu- 
lar vote,  and  consequently  they  have  no  power  of  levying 
taxes  except  through  the  corporate  authorities  of  the 
towns  of  North  Chicago  and  Lake  View.  If  these  officers 
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should  refuse  to  levy  the  necessary  taxes  for  their  main- 
tenance, the  Lincoln  Park  Commissioners  would  probably 
be  helpless. 

(2)  The  parks  and  boulevards  within  the  towns  of 
South  Chicago,  Hyde  Park  and  Lake,  are  under  the  juris- 
diction of  a board  known  to  the  law  as  “South  Park  Com- 
missioners.” The  act  establishing  them  was  adopted  and 
in  force  February  24,  1869.  They  are  five  in  number  and 
the  term  of  office  is  five  years,  one  term  expiring  each 
year.  They  are  appointed  by  the  judges  of  the  Circuit 
Court  of  Cook  County,  and  are  a body  corporate  and 
politic  (Noonan’s  Park  Laws,  29).  The  South 
Park  Act  was  adopted  by  a popular  vote,  hence 
the  “South  Park  Commissioners”  have  the  legal 
status  of  “corporate  authorities”  of  the  towns 
within  their  district,  and  have  the  power  of  levying 
taxes  in  said  three  towns  for  park  purposes  without  the 
intervention  of  the  town  officers  {People  v.  Salomon,  51 
Ilk,  37;  Cornell  v.  People,  107  111.,  372). 

(3)  The  parks  and  boulevards  within  the  town  of 
West  Chicago  are  under  the  jurisdiction  of  a board,  the 
legal  title  of  which  is  “West  Chicago  Park  Commission- 
ers.” The  commissioners  are  seven  in  number,  and  the 
term  of  office  is  seven  years,  one  term  expiring  each  year. 
This  board  was  established  by  special  act  of  the  Legis- 
lature passed  and  in  force  February  27,  1869.  The  act 
was  adopted  by  popular  vote  and  the  commissioners  have 
the  legal  status  of  “corporate  authorities”  of  the  town  of 
West  Chicago,  and  consequently  the  power  to  levy  taxes 
for  park  purposes  within  their  town  without  the  interven- 
tion of  the  town  officials.  They  are  appointed  by  the 
governor,  and  like  all  officials  appointed  by  the  governor. 
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may  be  removed  at  pleasure  by  him.  (Noonan’s  Park 
Laws,  I ; Wilcox  v.  People,  90  111.,  186.) 

On  May  loth  of  the  present  year  a park  district  ‘was 
organized  for  a small  district  in  the  town  of  Rogers  Park 
within  the  limits  of  Chicago,  under  an  act  in  force  July 
I,  1895,  providing  a method  of  organizing  local  park  dis- 
tricts by  popular  vote.  This  act  provides  for  five  commis- 
sioners to  be  elected  by  popular  vote,  and  the  term  of  of- 
fice is  five  years.  They  can  levy  taxes  not  to  exceed  four 
mills  on  the  dollar  in  addition  to  the  levy  for  sinking  fund 
and  interest.  (Hurd’s  Statute,  1899,  page  1245.)  • 

We  are  not  aware  of  any  other  park  districts  having 
been  formed  under  this  act  within  this  city,  though  their 
organization  is  entirely  feasible  in  any  territory  not  in- 
cluded within  the  towns  of  North  Chicago,  Lake  View. 
West  Chicago,  South  Chicago,  Lake  and  Hyde  Park,  all 
of  which  are  included  in  the  three  park  districts  above  dis- 
cussed. 

It  may  be  noted  here  that  (omitting  the  new  district 
mentioned  as  just  formed)  no  park  taxes  are  paid  in  Chi- 
cago except  within  the  six  towns  named.  They  bear  the 
whole  expense  of  park  and  boulevard  maintenance  and  of 
the  bonded  indebtedness  incurred  for  their  establishment 
and  improvement.  The  rates  of  taxation  in  the  several 
districts  for  park  purposes  also  differ  widely,  sometimes 
the  rate  in  West  Chicago  exceeding  $1.00  on  the  hundred. 
The  public  outside  of  the  towns  named,  have  the  same 
use  and  benefit  of  the  parks  and  boulevards  as  the  citizens 
of  those  towns,  but  without  contributing  a cent  to  their 
original  cost  or  maintenance. 

Our  Supreme  Court  has  held  that  the  park  boards 
which  have  been  established  by  vote  of  the  people  are 
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municipal  corporations  of  equal  dignity  and  legal  status 
within  their  spheres  as  the  city  of  Chicago,  and  one  can- 
not tax  the  property  of  the  other,  or  otherwise  interfere 
with  the  performance  of  its  municipal  functions.  (JVcst 
Chicago  Park  Com'rs  v.  City  of  Chicago,  152  111.,  392.) 

Clearly  the  Lincoln  Park  Commissioners,  not  having 
l)een  constituted  corporate  authorities  by  vote  of  the  peo- 
])le,  are  not  a corporation  of  such  dignity  as  the  other  two, 
but  may  more  properly  he  classed  as  cjuasi-municipal. 

The  powers  of  the  park  boards  aside  from  the  power  of 
taxation  are  almost  uniform,  and  in  general  may  be  briefly 
stated  to  be:  To  lay  out,  establish,  improve  and  maintain 
parks  and  boulevards  within  their  districts,  and  to  police 
them.  In  general  they  have  all  the  power  and  authority  in 
regard  to  parks  and  boulevards  and  pleasure  ways  under 
their  jurisdiction  which  is  possessed  by  the  common  coun- 
cil in  respect  to  the  public  squares,  places  and  streets  of 
the  city.  (Noonan’s  Park  Laws,  passim). 

There  is  nothing  in  the  statutes  requiring  any  co-oper- 
ation between  park  l:)oards  of  contiguous  districts  in  estab- 
lishing a system  of  parks  or  boulevards  extending  through 
the  several  districts,  or  in  making  suitable  connections  be- 
tween the  boulevards  in  different  park  distriets,  nor  is 
there  anything  to  prevent  the  duplication  of  expenditures 
in  a given  line,  such,  for  instance,  as  the  zoological  feat- 
ures of  Lincoln  Park. 

In  brief  the  park  boards  whose  jurisdiction  are  now 
prescribed  by  the  wholly  arbitrary  lines  of  the  towns,  are 
legally  as  independent  of  one  another  as  are  any  two  cities 
of  the  State,  c.  g.,  Chicago  and  East  St.  Louis. 

The  three  park  charters  of  the  Chicago  boards  are  all 
ante-fire  and  are  not  found  in  the  general  published  stat- 
utes of  the  State — a source  of  great  public  inconvenience. 
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IL 

SOME  ENDS  TO  BE  ATTAINED  BY  CONSOLIDATION  OF  THE 
PARK  MANAGEMENT  OF  THE  CITY. 

The  sketch  above  given  suggests  at  once  several  import- 
ant ends  which  ought  to  be  aimed  at  in  any  change  pro- 
posed in  the  government  of  our  parks  : 

1.  A uniform  tax  rate  throughout  the  whole  city  for 
their  support  and  maintenance. 

2.  A system  of  government  which  would  develop  and 
maintain  the  whole  system  harmoniously  and  symmetri- 
cally without  duplication  of  officers  or  expenditures  for 
special  features. 

3.  A system  so  planned  that  the  park  and  boulevard 
service  may  be  expanded  to  include  those  parts  of  the  city 
not  now  included  in  the  park  districts,  and  consequently 
having  no  park  or  boulevard  service,  and  which  will  also 
expand  automatically  with  any  future  expansion  of  the 
city  boundaries. 

4.  Governing  officials  who  will  be  as  far  as  possible 
removed  from  partisan  political  influence,  with  definite 
tenure  of  office,  during  a fixed  term. 

5.  An  intelligent  adjustment  of  its  organization  to  the 
municipal  machinery  of  the  city  for  the  purpose  of  secur- 
ing economical  administration  and  avoiding  conflict  of 
jurisdiction  between  the  two.  The  ‘‘park  interests”  of  the 
public  are  becoming  more  closely  interwoven  with  other 
municipal  interests,  and  conflicts  between  the  managing 
authorities  of  city  and  parks  are  becoming  more  and  more 
detrimental  to  the  public  good. 
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III. 

CONSTITUTIONAL  CONSIDERATIONS  AFFECTING  THE  QUES- 
TION OF  CONSOLIDATION. 

It  is,  of  course,  very  desirable  that  a system  of  con- 
solidation should  be  adopted  without  the  necessity  of  a 
constitutional  amendment,  if  possible.  This  is  the  special 
question  toward  which  our  investigation  has  been  directed, 
and  we  have  reached  the  very  definite  conclusion  that  all 
the  changes  suggested  above  or  which  may  be  desired  in 
our  park  system,  can  he  attained  by  a properly  framed  act 
of  the  Legislature  to  be  ratified  by  the  voters  of  the  city 
at  an  election. 

It  may  be  noted,  in  passing,  that  the  present  park  char- 
ters were  granted  under  the  Constitution  of  1848,  which 
did  not  contain  the  strict  prohibitions  against  special  leg- 
islation which  are  in  the  present  Constitution.  Neither  of 
these  charters  would  he  valid  if  passed  under  the  present 
Constitution,  and  those  features  which  are  obnoxious  to 
the  present  Constitution  must  he  avoided  in  any  new  park 
act  to  be  framed. 

Briefly,  the  necessary  effect  of  a new  park  act  to  ac- 
complish \vhat  we  have  outlined  above,  will  be  to  wipe 
out  the  present  charters  and  governments  of  all  park  dis- 
tricts within  the  city,  and  in  their  stead  establish  a muni- 
cipality, or  quasi-municipality,  or  branch  of  the  city  gov- 
ernment, to  take  over  all  their  property  and  assets  and 
assume  their  bonds,  obligations  and  debts  of  every  char- 
acter, to  have  the  power  of  levying  taxes  and  special  as- 
sessments, either  directly  or  through  the  city  council, 
throughout  the  city,  and,  in  general,  to  have  the  same  or 
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similar  powers  in  respect  to  parks  and  boulevards 
throughout  the  whole  city  that  the  present  boards  have 
within  their  respective  districts. 

A method  of  annexation  of  the  present  park  districts 
by  the  amendment  of  the  present  charters  whereby  the 
desired  result  would  be  attained,  is  manifestly  impracti- 
cable, and  if  attempted  would  only  result  in  a piece  of 
botch  work  more  clumsy  and  ineffective,  if  possible,  than 
the  present  system. 

The  problem  before  us  then  is  to  frame  a system  to 
supersede  all  the  present  park  machinery,  while  keeping 
within  safe  lines  of  constitutional  construction. 

The  more  important  constitutional  prohibitions  to  be 
kept  in  mind  are  the  following: 

1.  The  Legislature  shall  not  pass  any  local  or  special 
law  (i)  Changing  the  names  of  places,  (2)  Regulating 
township  affairs,  (3)  Incorporating  cities,  towns  or  vil- 
lages, or  changing  or  amending  the  charter  of  any  town, 
city  or  village.  (Constitution  of  1870,  Art.  III.,  Sec.  22.) 

2.  “The  General  Assembly  may  vest  the  corporate 
authorities  of  cities,  towns,  and  villages  with  power  to 
make  local  improvements  by  special  assessment,  or  by  spe- 
cial taxation  of  contiguous  property,  or  otherwise.  For 
all  other  corporate  purposes,  all  municipal  corporations 
may  be  vested  with  authority  to  assess  and  collect  taxes ; 
but  such  taxes  shall  be  uniform  in  respect  to  persons  and 
property,  within  the  jurisdiction  of  the  body  imposing  the 
same.”  (Constitution  of  1870,  Art.  IX.,  Sec.  9.) 

3.  “The  General  Assembly  shall  not  impose  taxes 
upon  municipal  corporations  or  the  inhabitants  or  prop- 
erty thereof,  for  corporate  purposes,  but  shall  require  that 
all  the  taxable  property  within  the  limits  of  municipal  cor- 
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porations  shall  be  taxed  for  the  payment  of  debts  con- 
tracted under  authority  of  law,  such  taxes  to  be  uniform 
in  respect  to  persons  and  property  within  the  jurisdiction 
of  the  body  imposing  the  same.”  (Constitution  of  1870, 
Art.  IX.,  Sec.  10.) 

All  political  power  of  any  character  is  lodged  in  the 
legislative  branch  of  the  government,  except  what  is  speci- 
fically denied  it  by  the  Constitution.  {Field  v.  People,  3 
111.,  79;  Biirritt  v Coinniissioners,  120  111.,  322;  People  v. 
Thompson,  155  111.,  451.) 

It  is  accordingly  entirely  competent  for  the  General  As- 
sembly, in  the  absence  of  constitutional  limitations  on  its 
powers,  to  abolish  any  municipal  corporation  and  set  up 
another  in  its  stead  bestowing  upon  the  new  the  prop- 
erty, etc.,  of  the  old.  This  power,  however,  is  subject  to 
the  provision  of  the  Federal  Constitution  protecting  the 
validity  of  contracts,  and  the  legislature  in  such  case  must 
make  provision  for  the  carrying  out  of  all  contracts  of  the 
corporation  abolished,  which  are  within  the  federal  guar- 
anty. 

The  Supreme  Court  has  held  that  the  provision  of  the 
Constitution  forbidding  the  legislature  to  impose  taxes 
for  municipal  purposes,  and  providing  that  it  may  vest 
municipal  corporations  with  the  power  of  taxation,  means 
that  the  power  of  taxation  can  be  vested  upon  the  “corpo- 
rate authorities”  of  such  corporations  only.  {Cornell  v. 
Park  Commissioners,  67  111.,  559;  Gage  v.  Graham,  57 
111.,  144;  Harzvard  v.  St.  Clair,  51  111.,  130;  People  v. 
Chieago,  51  111.,  17.) 

It  has  also  further  been  held  that  “corporate  author- 
ities” in  this  connection  are  such  municipal  officers  as  may 
have  been  elected  directly  by  the  people  of  the  district,  or 


appointed  in  some  mode  to  which  the  people  of  the  district 
have  given  their  assent  at  a popular  election.  {Cornell 
V.  People,  107  111.,  372;  Harzvard  v.  St.  Clair,  supra.) 

The  deduction  from  these  cases  is  that  any  new  park 
act  must  be  so  framed  that  its  governing  authorities  shall 
be  elective  or  that  it  shall  be  provided  that  it  shall  take 
effect  only  on  its  adoption  by  the  voters  of  the  city  at  a 
public  election. 

Such  a public  election  will  help  to  avoid  another  of  the 
constitutional  dangers  suggested  above.  The  kind  of 
act  needed  to  accomplish  park  consolidation  here  is 
probably  not  wanted  in  any  other  city  in  the  state, 
and  would  necessarily  be  framed  to  meet  our  needs 
only,  yet  to  avoid  the  charge  of  “special”  legislation  with- 
in the  constitutional  inhibition,  it  should  be  drawn  as  a 
general  act  applicable  to  all  cities,  or  all  cities  of  a certain 
grade,  with  a provision  that  it  should  not  become  oper- 
ative in  any  city  until  adopted  by  vote  of  the  people.  The 
Supreme  Court  has  held  that  a law  is  not  “special  legisla- 
tion” when  it  is  general  in  terms,  even  if  its  operation  in 
any  particular  place  is  made  contingent  on  its  adoption  by 
popular  vote.  {Erlinger  v.  Boneau,  51  111.,  94;  People  v. 
Hoffman,  116  111.,  587;  People  v.  Simon,  176  111.,  165.) 

It  might  be  suggested  also  that  such  a provision  would 
doubtless  make  it  much  easier  to  get  the  desired  act 
through  the  legislature. 

The  question  naturally  suggests  itself,  if  these  old  park 
charters  were  adopted  by  popular  vote,  and  such  vote  was 
necessary,  can  they  now  be  abolished  without  a like  vote 
of  the  several  districts? 

They  doubtless  can  be.  The  necessity  of  the  consent  of 
the  people  at  a popular  election  to  the  establishment  of  a 
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new  municipality  is  based  solely  on  the  necessity  of  hav- 
ing “corporate  authorities,”  which  answer  to  the  defini- 
tion given  to  those  terms  by  the  Supreme  Court,  upon 
whom  the  power  of  taxation  may  be  conferred. 

The  abolishment  of  one  municipality  and  the  con- 
ferring of  its  powers  upon  another,  has  nothing  to  do 
with  the  taxing  power,  and  the  only  popular  consent  re- 
quired in  such  case  is  a vote  of  the  people  of  the  nezv  mu- 
nicipality adopting  the  new  charter.  ( Wilson  v.  Board  of 
Trustees,  133  111.,  465.) 

In  the  case  of  People  v.  Walsh,  96  111.,  232,  in  which 
the  power  of  the  legislature  to  turn  Michigan  avenue  over 
to  the  South  Park  Commissioners,  was  questioned.  The 
Supreme  Court  says : 

“It  is  competent  for  the  Legislature  to  substitute 
one  municipality  for  another  in  the  control  of  streets, 
it  may  abolish  a city  and  appoint  a successor,  and  it 
may  enlarge  the  powers  of  park  commissoners  and 
make  them  an  ordinary  municipality.” 

In  People  v.  Salomon,  51  111.,  37,  discussing  the  South 
Park  charter,  the  Supreme  Court  said : 

“The  Constitution  nowhere  commits  corporate  ob- 
jects or  purposes  irrevocably  to  authorities  now  ex- 
isting, nor  does  it  prohibit  the  committal  of  them  to 
such  corporate  authorities  as  may  be  called  into  life 
by  the  same  law  which  creates  the  subject  and  com- 
mits it  to  their  jurisdiction.” 

This  principle  finds  its  application  every  time  outlying 
towns  or  villages  or  unorganized  territory  is  annexed  to 
the  city.  The  annexation  ipso  facto  abolishes  not  only  the 
government  of  the  annexed  territory  and  vests  all  its 
property  in  the  municipality  to  which  it  is  annexed,  but 
also  operates  to  abolish  all  school  districts  within  the  an- 
nexed territory  and  to  vest  their  property  in  the  Board 
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of  Education  of  this  city.  To  accomplish  this  result  no 
vote  is  recjuirecl  or  taken  of  the  individual  school  districts, 
but  the  result  follows  under  the  statutes  as  a legal  conse- 
quence of  the  annexation  of  the  territory  of  which  the 
school  district  is  a part.  The  Supreme  Court  has  held 
that  there  is  no  constitutional  objection  to  such  a result. 
{McGiirn  v.  Board  of  Education,  133  Ilk,  122;  Cravcner 
V.  Same,  133  Ilk,  145.) 

We  have  assumed  in  this  discussion  that  in  case  of  the 
change  of  authorities  proposed  for  the  parks,  there  would 
be  no  effort  to  divert  any  of  the  property  of  the  present 
park  districts  from  the  public  use  to  which  it  is  now  dedi- 
cated, to  a use  foreign  to  the  purpose  of  its  present  dedi- 
cation. Such  an  attempt,  especially  if  it  affected  dona- 
tions made  by  private  parties  as  the  Field  Museum  or 
some  of  the  features  of  Lincoln  Park,-  might  involve  seri- 
ous questions  as  to  trusts,  etc.,  which  we  have  not  investi- 
gated and  express  no  opinion  upon,  but  we  have  assumed 
that  no  attempt  of  this  kind  would  be  made.  To  insure 
against  such  an  attempt  and  allay  any  fear  on  that  ground, 
a proper  provision  could  be  made  in  the  proposed  new 
legislation. 

To  put  this  whole  question  briefly,  the  point  to  be  at- 
tained by  the  proposed  legislation  is  the  substitution  of  a 
new  trustee  by  the  legislature  to  administer  the  trusts  now 
in  charge  of  the  several  trustees  known  as  park  commis- 
sioners. To  discover  a legal  method  of  doing  this,  of 
course,  is  the  whole  purpose  of  this  discussion. 

The  suggestions  under  this  heading  III  may  be  sum- 
marized as  follows : 

I.  The  legislature  can  provide  for  a new  park  board 
whose  jurisdiction  is  co-extensive  with  the  city. 
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2.  But  in  order  to  give  the  said  board  the  power  of 
taxation,  the  new  act  must  be  submitted  to  a vote,  or  its 
governing  authorities  made  elective. 

3.  Said  new  board  being  made  ‘'a  corporate  author- 
ity” for  the  city  it  could  be  given  the  power  of  special  as- 
sessment. 

4.  The  proposed  law  must  be  ‘"general”  in  its  technical 
phraseology  and  apply  to  all  cities  of  the  class. 

5.  The  proposed  law  must  provide  for  the  payment  of 
all  outstanding  bonds  and  the  carrying  out  of  all  existing 
contracts  of  the  present  park  boards. 


IV. 

SOME  LEADING  FEATURES  WHICH  SHOULD  BE  INCORPO- 
RATED IN  THE  PROPOSED  LEGISLATION. 

A statute  to  accomplish  the  desired  consolidation  of  the 
park  systems  should  embrace  the  leading  features  of  the 
following  suggestions  in  addition  to  minor  details  which 
will  suggest  themselves  to  the  framer  of  the  proposed  act : 

1.  The  presentation  of  a petition  signed  by  say  five 
per  cent,  of  the  voters  of  the  city  at  the  last  municipal 
election  to  the  County  Court  of  the  county  in  which  the 
city  lies,  requesting  that  the  question  of  establishing  a 
“Board  of  Public  Parks”  for  the  city  be  submitted  to  the 
electors  at  the  next  ensuing  municipal  election,  etc. 

2.  That  if  a majority  voting  on  that  question  favor 
the  proposition,  then  there  shall  be  elected,  or  appointed 
by  the  mayor  or  governor,  as  may  be  deemed  advisable, 
five  persons  who  shall  be  known  as  Park  Commissioners 
of  such  city.  Terms  of  office  to  be  five  years,  one  being 
elected,  or  appointed,  as  may  be,  each  year. 
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3-  Such  Park  Commissioners  shall  constitute  a Board 
of  Public  Parks,  and  shall  be  a body  corporate  and  politic, 
etc.,  and  on  their  qualification  for  such  office  all  park  au- 
thorities of  every  name  or  nature  theretofore  existing  in 
said  city  or  any  part  thereof,  shall  thereupon  cease  and  de- 
termine, and  all  their  property  and  assets,  records,  etc., 
of  every  description,  shall  at  once  come  under  the  exclu- 
sive control  and  jurisdiction  of  such  Board  of  Public 
Parks,  which  shall  also  become  liable  for  all  tbeir  debts 
and  the  fulfillment  of  all  uncompleted  contracts,  and  be 
substituted  for  them  in  all  pending  suits,  etc.,  etc. 

4.  That  such  Board  of  Public  Parks  shall  have  the 
same  powers  over  all  parks  and  boulevards  so  placed  in 
their  control  or  subsequently  acquired  by  them  as  are 
possessed  by  park  commissioners  at  present. 

5.  That  they  shall  have  power  to  lay  out  new  parks 
and  boulevards  in  any  part  of  the  city  as  they  may  deem 
desirable,  and  may  condemn  property  for  that  purpose, 
and  may  also  take  over  streets  to  be  improved  as  boule- 
vards with  consent  of  the  city,  and  may  use  the  special 
assessment  statutes  in  making  local  improvements,  etc. 

6.  Idiat  they  shall  have  power  to  levy  taxes  within  a 
.carefully  defined  limit,  such  taxes  to  be  uniform  through- 
out the  city. 

7.  That  they  ‘shall  have  power  to  maintain  a police 
force,  and  pass  police  ordinances  for  the  proper  govern- 
ment and  policing  of  parks  and  boulevards. 

8.  That  their  jurisdiction  shall  extend  with  the  boun- 
daries of  the  city,  in  case  of  annexation  of  other  territory, 
and  if  the  annexed  territory  contains  parks  or  boulevards 
under  control  of  park  commissioners  under  any  law  of  this 
state,  such  annexed  parks  or  boulevards  or  parts  thereof 
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annexed,  shall  at  once  come  under  control  of  said  board 
as  fully  as  those  previously  under  their  control. 

9.  Some  of  the  administrative  officers  of  such  a board 
might  very  properly  be  the  same  as  those  of  the  city.  For 
instance,  the  City  Treasurer  might  handle  their  funds,  the 
Civil  Service  Commissioners  might  be  given  the  same 
duties  and  powers  as  respects  their  employes  as  it  now  has 
in  reg^#rd  to  city  employes.  Possibly  the  police  systems 
might  be  combined  so  as  to  effect  a saving,  and  they  might 
be  recjuired  to  co-operate  in  other  ways  with  the  city  so 
as  to  effect  economy  of  administration  and  maintenance. 

Many  other  matters,  of  course,  will  suggest  themselves 
to  one  drafting  the  desired  legislation.  The  legislation 
now  on  the  books  in  regard  to  parks  will  furnish  a very 
safe  guide  in  most  features  of  the  act. 

Also  the  provisions  of  the  School  Act  providing  for 
the  Board  of  Education  in  this  city  will  furnish  many 
helpful  suggestions  as  to  the  form  the  legislation  should 
take.  The  Board  of  Education  bears  about  the  same  rela- 
tion to  the  city  government  proper,  which  the  proposed 
Board  of  Public  Parks  should  bear.  The  difference  in 
their  purposes  and  functions  will,  of  course,  necessitate 
some  divergence  in  their  organization. 

There  is  such  a vast  prolixity  in  the  existing  park  laws 
that  one  of  the  writers  hereof  prepared  a printed  codifica- 
tion of  said  laws  with  some  effort  at  carefulness  and  it 
may  be  of  at  least  slight  service  in  this  connection. 

The  organization  of  the  Library  Board  will  also  pro- 
vide some  helpful  suggestions.  It,  like  the  School  Board, 
has  a tax  levy  of  its  own,  levied,  however,  through  the 
City  Council,  and  is  a quasi-municipal  corporation  with 
well  defined  powers  within  its  sphere. 


The  methods  of  selecting  commissioners  is  of  first  im- 
portance and  ought  to  be  carefully  considered.  There  are 
three  different  methods  now  provided  by  park  acts  on  the 
statute  books : Appointment  by  the  governor  as  in  the 
case  of  the  Lincoln  and  West  Park  Commissioners,  by  the 
circuit  judges  as  in  the  case  of  the  South  Park  Commis- 
sioners, and  election  by  popular  voters  in  the  park  district 
just  organized  in  Rogers  Park.  We  have  suggested  a 
fourth  method  which  we  think  is  in  line  with  the  most  ad- 
vanced ideas  of  municipal  government — appointment  by 
the  mayor,  such  appointment  to  be  confirmed  by  the  Com- 
mon Council.  If  the  latter  method  is  adopted  there  ought 
to  be  provided  some  check  on  the  power  of  removal  in  the 
interest  of  continuity  of  administration,  and  to  guard 
against  making  the  board  a football  of  partisan  politics. 

As  noted,  no  such  check  is  possible  with  a board  ap- 
pointed by  the  governor.  'This  method  has  borne  and  is 
bearing  such  evil  fruits  now  in  this  city  that  it  should  not 
be  considered. 

Appointment  by  the  judges,  too,  is  very  objectionable. 
It  is  a mingling  of  executive  and  judicial  functions  that 
certainly  was  never  intended  by  the  framers  of  the  Con- 
stitution though  the  method  has  been  held  not  in  conflict 
with  the  Constitution  by  the  Supreme  Court.  {People  v. 
Morgan,  go  111.,  562.)  The  duty  of  making  such  appoint- 
ments is  very  distasteful  to  our  best  judges,  such  as  Judge 
Tuley  and  others,  and  they  would  be  glad  to  be  rid  of  the 
burden. 
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V. 

PARK  CONSOLIDATION  AND  TOWNSHIP  ORGxANIZATION. 

One  investigating  the  park  laws  and  decisions  under 
them  is  at  once  struck  by  the  close  relation  which  the  or- 
ganization of  the  park  districts  in  this  city  has  to  town- 
ship organization.  It  seems  to  have  been  assumed  by  the 
framers  of  the  park  acts  that  the  Legislature  could  not 
create  a new  form  of  municipality  for  the  government  of 
parks,  but  they  must  be  grafted  on  one  of  the  municipal- 
ities already  in  existence.  The  township  government  was 
chosen  as  the  most  convenient,  and  the  West  Chicago 
Park  Commissioners  were  constituted  a “Board  of  Pub- 
lic Park  Commissioners  for  the  Town  of  West  Chicago.” 
The  South  Park  Commissioners  were  constituted  a 
“Board  of  Public  Park  Commissioners  of  the  Towns  of 
South  Chicago,  Hyde  Park  and  Lake.”  (Noonan’s  Park 
Laws,  2,  29.) 

This  assumed  necessary  connection  between  the  park 
districts  and  towns  have  been  one  of  the  most  important 
obstacles  in  the  way  of  abolishing  or  reducing  to  a mini- 
mum the  township  nuisance  in  this  city.  It  has  been 
thought,  and  probably  rightly,  that  the  wiping  out  of  town 
lines  would  jeopardize  the  park  legislation,  hence  they 
have  not  been  disturbed. 

In  1879  an  act  was  passed  authorizing  the  establish- 
ment of  towns  into  park  districts  by  vote,  and  permitting 
the  County  Board,  when  that  had  been  done,  to  consoli- 
date the  towns  affected.  This  was  attempted,  but  the  Su- 
preme Court  in  People  v.  Bray  ton,  94  111.,  341,  held  the 
action  invalid,  because  the  General  Township  Act  was  not 
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observed  in  the  proceedings.  No  further  action  seems  to 
have  been  attempted  and  the  towns  remain  as  they  were 
when  the  park  boards  were  first  chartered,  except  that 
many  more  are  now  included  in  the  city  limits,  in  whole 
or  in  part,  than  at  that  time. 

In  a former  opinion  given  the  Civic  Federation  by  one 
of  the  writers  hereof  under  date  of  May  12,  1896,  the 
methods  for  the  abolishment  and  consolidation  of  towns 
within  Cook  County  were  outlined,  which  is  here  simply 
referred  to  in  order  to  round  out  the  subject. 

The  four  conclusions  reached  were  as  follows : 

1.  The  town  system  cannot  be  abolished  within  the 
city  limits  of  Chicago  and  retained  in  the  remaining  ter- 
ritory comprising  Cook  County. 

2.  It  would  -be  inexpedient  and  unconstitutional  to 
strike  off  from  Cook  County  all  the  towns  lying  outside 
of  Chicago  and  transfer  them  to  adjoining  counties. 

3.  All  the  towns  within  the  city  of  Chicago,  or  all  the 
towns  within  Cook  County,  may  be  consolidated  into  one 
town  by  a majority  vote  of  each  tovun  at  a general  elec- 
tion, pursuant  to  submission  to  the  voters  by  the  County 
Board,  upon  its  being  petitioned  for  by  one  hundred  voters 
of  each  town  sought  to  be  consolidated. 

4.  The  township  organization  may  be  discontinued 
throughout  Cook  County  by  a majority  vote  at  any  gen- 
eral election,  pursuant  to  submission  of  the  question  to 
the  voters  of  the  county  by  the  Board  of  County  Commis- 
sioners, upon  its  being  petitioned  for  by  one-fifth  of  the 
legal  voters  of  the  county. 

At  the  last  session  of  the  Legislature,  an  act  allow- 
ing consolidation  of  towns  in  Chicago  was  passed 
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through  the  efforts  of  Senator  John  Humphrey.  It 
provides  that  on  a majority  vote  of  the  ivhole  city 
on  that  (jiiestion,  all  towns  within  the  city  may 
be  consolidated  into  a single  town.  It  thus  modi- 
fies the  third  proposition  above,  making  it  easier 
for  city  towns  to  consolidate.  It  is  the  best  possible 
solution  of  the  town  question  in  this  county  as  long  as  it 
continues  to  be  a county  under  township  organizations. 

This  act  does  not  contain  any  safeguards  for  the  park 
systems  in  case  it  should  be  adopted,  and  there  has  been 
no  effort  to  take  advantage  of  it  so  far  as  we  are  informed. 

The  act  itself,  we  think  of  doubtful  constitutionality.  It 
provides  “That  when  the  territory  of  any  city  of  the  State 
of  Illinois  in  counties  under  township  organization  is  com- 
posed of  five  or  more  congressional  towmships  or  frac- 
tional parts  of  townships,  etc.,”  they  may  be  consolidated 
according  to  the  provisions  of  the  act. 

The  device  used  for  pointing  out  the  city  of  Chicago  as 
the  city  intended  to  be  benefited  alone  is  so  transparent 
that  it  is  quite  possible  that  the  Supreme  Court  would  hold 
it  special  legislation  as  to  cities  within  the  prohibition  of 
the  Constitution. 

The  act  is  also  very  meager  in  directions  for  carrying 
out  consolidation,  and  would  be  very  uncertain  in  its  ap- 
plication. (See  Hurdhs  Statutes,  1899,  ^7^S-) 

An  act  could  easily  be  drawn  which  would  be  clearly 
general  in  scope  and  would  give  us  the  desired  relief.  By 
combining -the  adoption  of  such  an  act  with  the  adoption 
of  the  proposed  Park  Act,  two  very  sore  spots  in  our  mu- 
nicipal government  would  be  cured  at  once,  the  curing  of 
each  making  the  other  possible.  How  this  can  best  be 
done  can  be  left  to  future  consideration. 
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As  intimated  above  there  is  no  necessary  connection 
between  park  districts  and  towns.  This  was  brought  out 
clearly  in  the  Sanitary  District  case  {Wilson  v.  Board  of 
Trustees,  etc.,  133  111.,  465).  In  that  case  the  court  said  : 

“Instead  of  the  General  Assembly  being,  under  the 
present  Constitution,  restricted  as  to  the  municipal 
corporations  which  it  may  invest  with  power  to  as- 
sess and  collect  taxes  for  municipal  purposes,  as  it 
was  under  the  Constitution  of  1848,  it  is  entirely  un- 
restricted and  the  General  Assembly  may  now  as 
readily  erect  such  corporations  as  it  was  held  it  could 
under  the  Constitution  of  1818  in  Shazv  v.  Dennis,  5 
Gilm.,  405,  and  Dennis  v.  Maynard,  15  111.,  477.  But 
now  there  being  no  restriction  as  to  municipal  corpo- 
rations that  may  be  vested  with  authority  to  levy  and 
collect  taxes  for  corporate  purposes,  it  is  wholly  un- 
necessary that  the  corporate  authorities  shall  be  also 
the  corporate  authorities  of  some  special  pre-existing 
corporation.” 


In  Conclusion. 

Very  little  need  be  added  in  conclusion.  We  have,  of 
course,  been  able  to  give  little  more  than  an  outline  of  the 
topic,  but  have  tried  to  incorporate  in  this  discussion  the 
data  which  we  have  relied  on,  so  that  if  any  one  desires  to 
investigate  the  questions  discussed  for  himself,  the  data 
showing  decisions  and  statutes  will  be  at  hand.  The  sub- 
ject is  a broad  one  and  little  understood  by  the  public  or 
bar.  The  time  at  our  command  has  not  permitted  the  ex- 
haustive study  that  might  be  made,  but  we  have  gone  into 
the  matter  fully  enough  to  be  satisfied  that  the  conclusions 
announced  herein  are  sound. 

Respectfully  submitted. 

Enoch  J.  Price, 

Harry  S.  Mecartney. 

Chicago,  May  28,  1900. 
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